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RULES 


OF THE 


DISTRICT COURT, 


OF THE 


THIRD JUDICIAL DISTRICT. 
ADOPTED SEPTEMBER 14, 1868 
——0b oo — 


TERRITORY OF UTAH, ls 
Third Judicial District, 


Of the September Term, A. D. 1868, of the District Court aforesaid, 
ordered that the following Rules from one (1) to thirty (30) inclusive, 
be adopted for the government of the practice and proceedings of this 


ae and to be in force from and after the first day of the present 
erm. 


RULE I. 


The Clerk shall prepare two Calenders or Dockets, one: for the use 
of the Court, which shall be entitled “Judge’s Docket,” the other for 
the use of the bar, entitled ‘‘Bar Docket. In which dockets shall be 
entered the business of said court in the following order—Iist, criminal 
business; 2d, civil or common law cases; 3d, equity or chancery cases, 
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RULE If. 
BERVICE OF SUMMONS 


The summons or notice of action shall require the defendant w 
answer as follows. first, if the defendant 1s served within the county 
in which the action 1s brought, ten days, if served out of the county, 
but within the Judicial District, twenty days, 1f served out of the Dis- 
trict, but within the Territory, forty days. 
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RULE IIL 
PLEADINGS AND RULES TO PLEAD. 


Any number of days at the commencement of a term shall be set 
apart as the issue days of the term. All issues in cıvıl cases at law 
must be made up during said “issue days” and at such time within 
those days as the Court may direct, unless the Court shall grant special 
leave, extending the time for making up the issues ın any case. 


i RULE IV. 


Where at any time no "issue days” are set apart, as specified and 
provided in the preceding rule, the defendant in all cases at law, re- 
turnable to any term, and in which the notice above provided for has 
been served, shall plead by the morning of the third day of the opening 
of Court, or within such time as the Court at the commencement of the 
term may by order direct, and the plaintiffshall be entitled to a default 
in all cases where the plea or answer is not so filed, unless the party 
has obtained an extension. of the rule to plead. Where a plea is filed 
after the time fixed by rule for pleading therein has ex ired, but before 
a default is actually taken, it will be considered as filed in season, if ac- 
companied by an affidavit of merits; without such affidavit the Court 
many either allow the plea to stand, or strike it from the files in its dis- 
cretion. 


RULE V. 


When a default has been entered for want of a plea, it will be set 
aside only upon an affidavit of merit, and of diligence, or explaining 
satisfactorily the want of diligence. l 
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RULE VI 
MOTIONS, ETC. 


All motions, not of course, shall be made in writing, specifying the 
particular cause for the same, and when founded on matters of fact not 
appearing by the pleadings, or other peter in the case, such facts 
must be presented by affidavit, which shall be filed with the motion. 
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RULE VII 


The morning of each day in the first week of a term shall be set 
apart for the hearing of motions and the settling of issues of law, and 
no issues of law will be settled, and no motions heard at any other time, 
except in cases specially provided for by statute, or where ın theopinion 
of the Court the disposal of such motion is necessary to prepare the 
cause for trial, or where the motion is one of course. Motions will be 
heard and disposed of on the morning after th: ne are entered, un- 
less the Court for cause shall extend the time. 


RULE VIII. 


Attorneys in attendance on the Court will be called on by name in 
alphabetical order, for the entry and disposal of motions, and no Attor- 
ney will be heard on any motion except when his name is called in it~ 
regular order. 


RULE IX. 


No meie d latory motion will be allowed to be made in any case 
after the return term of the summons with which the party 1s served, 
except motions to dismiss for want of jurisdiction, and’ for a continu- 
ance of the cause, where allowable, and such motions (of a dilatory na- 
ture) must be made at as early a day in the term as may be practicable. 


RULE X. : 
CONTINUANCE. 


All motions for continuance of eases must be made on or before the 
morning of the second day of the term, unless the cause for such con- 
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tinuance shall have arisen subsequently to such time, or unless the 
Court shall, in its discretion, allow such motion to be made subsequent- 
ly, but to entitle a party to the exercise of such,discretion, it must be 
made to appear by afħdavit that information of the causes upon which 
the motion is asked, came to the knowledge of the party after the time 
prescribed, or that the cause has arisen subsequently thereto, or that the 
party or his Attorney has been disabled by sickness, or from other stf- 

cient cause from making the application, in all of which cases the ap- 
plication shall be made at the earliest moment in the power of the party. 


RULE XI. 
FILING OF PAPERS. 


Every paper filed in a cause shall have endorsed ou the back thereof 
the name of the paper, and of the cause to which it belongs; when not 
go endorsed, the paper may on motion be stricken from the files. 


RULE XIL 
ORDER AND READINESS FOR TRIAL. 


Causes will be called for trial in the order in which they stand upoii 
the Docket, and parties will be required to be in readiness for trial at 
any time after the day or time for which the cause is set down for trial. 


RULE XIII. 


No agreement or stipulation of parties, or Attorneys, setting a cause 
for trial at any particular day or time,;or thata cause shall not be called 
or set for trial before any particular day or time, will be regarded by the 
Court, or any effect given thereto, unless such agreement is made by 
and with the consent of the Court. 7 
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RULE XIV. 
INCIDENTS OF THE TRIAL. 


For the convenience in the swearing of jurors they will be called 
and sworn in panels of four, and challenges must be made before they 
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ure sworn, first by the plaintiff and then by the defendant; but when 
any panel of four 1s accepted by one party, the other party shall first 
challenge until the panel is again filled. 


RULE XV. 


In the trial of causes but one counsel on each side shall be permit- 
ted to examine a witness, and no witness once dismissed from the stand 
shall be again called, except by permission of the Court. 


RULE XVI. 


The party affirming is in general entitled to begin and also to con- 
clude the argument of a cause. Ifsuch party waives the right to begin 
he shall be deemed to have waived his right to conclude. On motion, 
the party favoring the motion begins and concludes. 


RULE XVII. 


The arguments of not more than two counsel will be heard or per- 
mitted on the same side in any cause or matter before the Court, or a 
jury, except by special leave of the Court before any argument therein 
is commenced à 
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RULE XVII. 


When the Court is asked to instruct the jury in any-cause, the in= 
structions must be prepared by the counsel of the heal ea parties, an 
submitted to the Court before the final argument in the cause is conclu- 
ded, or they will not be considered by the Court. If desired, the Court 
will allow time before the argument is commenced, for the instructions 
to be prepared, + 


RULE XÍX. . ; 


Tnstructions must be plainly and legibly written, and on one sidé 
of the sheet only, so that any one thereof may be detached and with- 
drawn from the others. x 7 a , 
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- RULE XX. 
Citations of authority from law books, other than the statute of the 
Territory, shall be made only to the Court, except in criminal cases; 


“and when made by counsel ın a criminal case, he shall be deemed to 
have waived his right to have the Court instruct the jury as to the law. 


RULE XXI. 


Notices to produce a paper on trial, must be in writing, when the 
notice is required to be served on the opposite paty. 


RULE XXII. 


If aparty who serves a notice, has lost or failed to keep a copy 
thereof, the notice may be proved by parol. $ 


RULE XXIIT. 


All formal objections to the introduction of depositions must be 
anade in writing, and before fhe cause is called for trial. 


RULE XXIV. 
AMENDMENTS. 


Amendments of the pleadings and papers in common law suits may 
be allowed on motion at any stage of the cause, butno amendment 
motional or otherwise, (except of the complaint in matter of substance} 
shall be deemed good cause for a continuance, unless the amend nent 


works a-surprise to the opposite party, and this shall be made manifest 


to the Court by affidavit or otherwise. 


RULE XXV. 
AGREEMENTS. 


« 


4 


No private agreement, stipulation or consent-between parties or 
counsel in respect of any matter or proceeding in a cause shall be al- 
leged or suggested by either against the other,’ unless the same is in 
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writing and subscribed by the party or counsel against whom it is sb 
alleged or suggested, but when the agreement, stipulation or consentis 
entered into in open Court, and no objection ismade to its beng in 
parol, the agreement will have its effect G 
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RULE XXVI. 
CISMISSAL OF CAUSES. 


AJ causes in whic K no counsel shall be entered on the Docket, and 
where no appearance 1s entered, wil! be dismissed. when called for trial. 
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RULE XXVII. 
- f BERVIOE OF RULES. 


The service of rules or orders made by the Court, or by the Judge in 
vacation, shall be by delivering a certified copy; and when either party 
may have appeared by Attorney, service of any rule, order or notice 
made on such Attorney shall be deemed sufficient, unless the object-is 
to bring a party into contempt for disobeying any rule or order, in 
which case the service shall be upon the party personally. 


RULE XXVIII. 
ar INTRODUCTION OF BOOKS OR PAPERS. * 


Application may be made by either party-to compel the production 
and discovery of books, papers and docunients, in possession or control 
of the opposite party, relating to the merita of any suit pending in this 
Court, toenable the plaintiff to declare, or either party to answer an 
pleadings, or to Prepare for the trial of the cause. e motion for whic 
shall be founded on affidavit, stating the fact and circumstances on 
which the same is claimed, and the books, papers or documents where- 
of the production or discovery is sought are not in the possession or un- 
der the control of the party applying therefor; and that the party 
making such application is advised by his counsel, and verily believes 
that the panenn or discovery of the books, papers or documents 
mentioned in said affidavit is necessary to enable him to declare or 
answer or prepare for trial, as the case may be. The mode of such dis- 
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covery may be either by requiring the party to deliver sworn copies of 


the matters to be discovered, or to produce and deposit the same with 
the Clerk of this Court, as may be directed by the Court. 


RULE XXIX. 
IN CRIMINAL CASES. 
Trials in criminal cases will be had at the term at which the indict- 
ment is found, unless cause for a continuance is shown by affidavit. 


The Court in its discretion may iecerve the oral or written statement of 
the prosecuting-attorney for a continuance, in heu of an affidavit. 


RULE XXX.. 


‘Where two or more persons are jointly indicted, they shall be tried 
jointly, unless good cause 1s shown by affidavit for a severance. 
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